24 L.CR.R.2.4 and 2.8

STATE OF NORTH CAROLINA

COUNTY OF Madison

STATE OF NORTH CAROLINA

VS.

Donald Allen Hensley

Defendant

THIS MATTER being scheduled for the

IN THE GENERAL COURT-OF JUSTICE

SUPERIOR COURT DIVISION

FILE NO(s):

) CONSENT SCHEDULING ORDER
) AND FINDINGS RE: DISCOVERY
) AND PLEA OFFER

Al t 29, 2024 .
ugus Superior Court

Administrative Calendar for the above referenced County, or otherwise entered by consent out of term
and session; and the State of North Carolina and the Defendant, by and through counsel of record,
represent to the court that the parties waive a formal administrative hearing and consent to the
following scheduling order and findings regarding the status of discovery and plea negotiations; the
parties further consent that this Order may be signed by the Court out of term, out of session and out of

county.

The parties, by and through counsel stipulate and consent to the following Findings of Fact:

1. That the defendant:

X )wasindictedon gV /11 /7,0 Zy . (A date must be provided)

{ ) has not been indicted.
2. Thatthisisthe 1st

(fill in #) time that this matter has appeared on a Superior Court

Administrative Calendar. [NOTE: Matters that have appeared on a Trial Calendar, shall be set
on trial dates and shall not be given another administrative setting absent a showing of good

cause.]

3. That counsel for the defendant has advised the defendant of the contents of this order and
enters this order with the consent of the defendant.

4. That the State and the Defendant by and through counsel stipulate and advise the Court
(appropriate block must be marked) (
(X ) that all currently known discovery has been completed it its entirety.
() thatdiscovery has been completed with the exception of the results of any chemical

analysis,

( ) that discovery has not been completed as of this date. {list outstanding)

[NOTE: Mark this block if there is any outstanding discovery other than the results of any

chemical analysis.]

5. That the State: (appropriate block must be marked)
(* ) has not extended a plea offer as of this date.
() has extended a plea offer to the defendant with an expiration date of

, 20 . {A date must be provided)

( ) has elected to not make a plea offer in this matter.
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{ ) the defendant in open court with his attorney present freely, voluntarily and knowingly
rejected the plea offer of the State.

Or

() the Defendant has by separate document waived arraignment and entered plea(s) of NOT
GUILTY and the Defendant desires a jury trial

[NOTE: Pursuant to Article 51 of Chapter 15A, absent a written request for arraignment, the
only county in the 24" Judicial District requiring the calendaring of arraignment is Watauga
County. It must be specifically noted that the provisions of N.C.G.S. 15A-943 do not apply to
Avery, Mitchell, Yancey and Madison Counties.]

Based upon the foregoing Findings of Fact, the parties stipulate and agree and the Court

Concludes as a Matter of Law that the court has jurisdiction over the parties and the subject matter and
that this order is entered by and with the consent of the parties and shall be enforceable by the court.

NOW THEREFORE BY AND WITH THE CONSENT OF THE STATE AND THE DEFENDANT, IT IS

ORDERED, ADJUDGED AND DECREED: g P e 93 ~
1. That the State shall complete discovery on or before Octobert0— , 2024

absent a showing of good cause. (If paragraph is applicable a date must be provided.)

2. (X ) That if the State intends to extend a plea offer, the State shall extend a plea offer in this
matter on or before FCEEE=e S P Rl U3 , 20_24 . (If paragraph is applicable a date
must be provided.)

3. ( )Thatthe defendant in open court with his attorney present freely, voluntarily and knowingly
rejected the plea offer.

4. () That the Defendant has by separate document waived arraignment and entered plea(s) of
NOT GUILTY and the Defendant desires a jury trial

5. That this matter be set for the October 10 , 203:1_ (A date must be provided
and the appropriate block{s) must be marked)

(X ) Administrative Calendar
{ ) That this will be the last Administrative setting for this matter.
() Trial Calendar and shall be continued from trial term to trial term until the matter is tried.
[NOTE: Once placed on a trial calendar the matter shall not be placed on another administrative
calendar except upon a showing of good cause.]

DATE: q/c” /é"’l oate:_08/29 /202 ¥

dantrr
ATTORMNEY FOR THE STATE ATTORNEY FOR THE DEFENDANT
Accepted and entered by consent tHis the 29 day of M “ X , 20 2)\[.

AMW

Superior Court Judge Presiding
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STATE OF NORT ROB}(A % IN THE GENERAL COURT OF JUSTICE
[ 5

COUNTY OF - SUPERIOR COURT DIVIS
enoly: 2IENS 25700 6

STATE OF NORTH CAROLINA ) CONSENT SCHEDULING ORDER

) AND FINDINGS RE: DISCOVERY

ﬁﬂl/ﬁ// A/G}/}/g/ ; AND PLEA OFFER

Defendant

—

THIS MATTER being scheduled for the Dune 2/7, 2&,2—% Superior Court
Administrative Calendar for the above referenced County, or otherwise/entered by consent out of term
and session; and the State of North Carolina and the Defendant, by and through counsel of record,
represent to the court that the parties waive a formal administrative hearing and consent to the
following scheduling order and findings regarding the status of discovery and plea negotiations; the
parties further consent that this Order may be signed by the Court out of term, out of session and out of
county.

The parties, by and through counsel stipulate and consent to the following Findings of Fact:

1. That the defendant: (
(><) was indicted on t4 : ‘ ' % . (A date must be provided)
{ )} has not been indicted.
2. Thatthisisthe | (fill in #) time that this matter has appeared on a Superior Court

Administrative Calendar. [NOTE: Matters that have appeared on a Trial Calendar, shall be set
on trial dates and shall not be given another administrative setting absent a showing of good
cause.]

3. That counsel for the defendant has advised the defendant of the contents of this order and
enters this order with the consent of the defendant.

4. That the State and the Defendant by and through counsel stipulate and advise the Court
(appropriate block must be marked)
(Mthat all currently known discovery has been completed it its entirety.
() that discovery has been completed with the exception of the results of any chemical
analysis.
() that discovery has not been completed as of this date. (list outstanding)

[NOTE: Mark this block if there is any outstanding discovery other than the results of any
chemical analysis.]
5. That the State: (appropriate block must be marked)
) has not extended a plea offer as of this date.
() hasextended a plea offer to the defendant with an expiration date of
, 20 . (A date must be provided)
{ ) has elected to not make a plea offer in this matter.
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{ ) the defendant in open court with his attorney present freely, voluntarily and knowingly
rejected the plea offer of the State.

Or
{ ) the Defendant has by separate document waived arraignment and entered plea(s) of NOT

GUILTY and the Defendant desires a jury trial

[NOTE: Pursuant to Article 51 of Chapter 15A, absent a written request for arraignment, the
only county in the 24" Judicial District requiring the calendaring of arraignment is Watauga
County. It must be specifically noted that the provisions of N.C.G.S, 15A-943 do not apply to
Avery, Mitchell, Yancey and Madison Counties.]

Based upon the foregoing Findings of Fact, the parties stipulate and agree and the Court

Concludes as a Matter of Law that the court has jurisdiction over the parties and the subject matter and
that this order is entered by and with the consent of the parties and shall be enforceable by the court.

NOW THEREFORE BY AND WITH THE CONSENT OF THE STATE AND THE DEFENDANT, IT IS

ORDERED, ADJUDGED AND DECREED:

1.

That the State shall complete discovery on or before , 20
absent a showing of good cause. (If paragraph is applicable a date must be provided.)

(}() That if the State intfz)ds to extend a plea offer, the State shall extend a plea offer in this
matter on or before H{/ﬁ 14}% 22~ , 20_Z-f. (If paragraph is applicable a date

must be provided.)
( )That the defendant in open court with his attorney present freely, voluntarily and knowingly

rejected the plea offer.
() That the Defendant has by separate document waived arraignment and entered plea(s) of
NOT GUILTY and the Defendant desires a jury trial :
That this matter be set forthe _ fTyug 4 & 2 7 , ZOZi(A date must be provided
and the appropriate block(s) must be%\arked)

Administrative Calendar
( X) That this will be the last Administrative setting for this matter.
(" ) Trial Calendar and shall be continued from trial term to trial term until the matter is tried.
[NOTE: Once placed on a trial calendar the matter shall not be placed on another administrative

calendar except upon a showing of good cause.]

P
DATE: Ture 2 '7/ 202 onTe S 448 2 A 202/Z

k!

sy sl

JOR THE STATE ATTORNEYFOR THE DEFENDANT
RNES h Duye 2824
eepted and entered by consent this the &fz day of “ye Z , 20

oA ——

Superior Court Judge Presiding
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‘ File-No.
STATE OF NORTH CAROLINA } 3 GRS 389076
MADISON In The General Court Of Justice
County Superior Court Division
STATE VERSUS
Name And Address Of Defendant
NOTICE OF RETURN OF
HENSLEY,DONALD,ALLEN
1850 CUTSHALL TOWN R BILL OF INDICTMENT
MARSHALL NC 28753 G.S. 15A-630, 15A-941(d)

To The Defendant Named Above:

Take notice that the grand jury of the county named above has returned the attached True Bill(s) of Indictment charging you with the
offense(s) specified.

You are informed that there are important time limitations on your right to discovery of the evidence against you. (See G.S. 15A-902, which
/s printed on the reverse.)

This Notice is issued upon the order of the presiding judge.
You will be arraigned on the charges contained in this Indictment only if you file a written request for arraignment with the Clerk of Superior
Court not later than twenty-one (21) days after the Indictment is served on you. If you do not file a written request for arraignment within

that time, the court will enter a not guilty piea on your behalf.

You must appear in Superior Court at the date, time and place shown below to answer the charges in this Indictment.
NOTE: If an earlier court date is set in a release order, you must appear at that time also.

Date Of Hearing Time Of Hearing [g AM Place Of Hearing

0@/27/;4 07 30 Y  WVadeon

Date Issued

20240416

NOTE: Attach True Bill(s) of Indictment and a copy of the Order of Signature :
Arrest, if appropriate. / / g

.
|:] Deputy CSC M’Assistant cSC D Clerk Of Superior Court

I CERTIFICATE OF NOTICE

| certify that | issued a copy of this Notice to the defendant named above at the address shown by:
[J 1. Mailing it through the U.S. Postal Service.

[] 2. Attaching it to an Order for Arrest to be served on the defendant.

NOTE TO COURT: An Order for Arrest shall not be issued for an indicted juvenile whose case began in juvenile court and for
which the district court has not yet entered an order for transfer to superior court pursuant to G.S. 7B-2200
or G.S. 7B-2200.5(a)(1).

An Order for Arrest may be issued for a juvenile indicted and subject to adult criminal court jurisdiction:
m pursuantto G.S. 7B-1501(7)b. (indicted for Chapter 20 motor vehicle offense).
® pursuantto G.S. 7B-1604(b) (i.e., the ‘once an adult, always an adult’ rule), based on a prior criminal
conviction as an adult for
(i) any felony or
(i) any non-motor vehicle misdemeanor or
(iii) any misdemeanor or infraction involving impaired driving as defined in G.S. 20-4.01(24a).

|2( 3. Other: (specify)
EMou | - LCWVy Leake

Ve

pate Stgnaturs ' [ peputy csc Assistant CSC [ Clerk Of Superior Court
/ / a o % epu K{ ssistan erl uperior Cour
04/ e/

[

Original-Fite Copy-Defendant
(Over)
AOC-CR-215, Rev. 12/19
© 2019 Administrative Office of the Courts
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STATE OF NORTH CAROLINA |

23CRS389076

} File No.

!
MADISON ! .
S0 Col nty ! In The General Court Of Justice
F Superior Court Division
. STATE VERSUS
Name And Address Of Defendant
DONALD ALLEN HENSLEY ‘ INDICTMENT
1850 CUTSHALL TOWN ' ‘
RD
MARSHALL NC 28753
— o Dol OF BT : [ This is a superseding indictment.
w M 04/1041961
| ! Date Of Offense
{ Offense(s) ' OR G.S. No. CL.
: Date Range Of Offense
14-202.1 F

INDECENT LIBERTIES WITH
I S WITH CHILD ‘ 10/01/2022 to 05/31/2023

II.

I. The jurors for the State upon their oath present that on or about the date(s) of offense shown and in the county named
aboive the defendant named above unlawfully, willfully and feloniously did

commit and attempt to commit {a lewd a lascivious agt upon the body of- who was under the age of 16 at the time. At the

time, the Defendant was over 16 years of age and at !eg‘}st five years older than that child.
| '

i

l
II. And the jurors for the State upon their oath presént that on or about the date(s) of offense shown and in the county named
above the defendant named above unlawfully, willfully and feloniously did

|
‘,\

(X] 1. Elkins, MCSO

o | O
O L O
O o O

The Witnesses marked "X" were sworn l:;y the undersigned Foreperson of the Grand Jury and, after hearing testimony, this
Bill was found to be:

[XA TRUE BILL by twelve or more grand jurors, and | the undersigned Foreperson of the Grand Jury, attest the concurrence
of twelve or more grand jurors in this Bill of Indictment.

[JNOT A TRUE BILL.
Signature Of Gragd Jury Foreperson
4 js- 29 | Gholls - Mot
4

Date
AOC-CR-122, Rev. 1/13 J
© 2013 Administrative Office of the Courts

l‘ 1




STATE OF NORTH CAROIg'Lg. IN THE GENERAL COURT OF JUSTICE
L E D DISTRICT COURT DIVISION
COUNTY OF MADISON FILE NO. 23 CR 389076

U3 SEP -5 A 9 gsg.

MADISON co., ¢ 5. z;
STATE OF NORTH CAROLINA,

BY. )

V. =y NOTICE OF APPEARANCE
)
DONALD ALLEN HENSLEY, )
Defendant. )

NOW COMES the undersigned counsel and hereby gives notice of her general

appearance on behalf of the Defendant, §rsaugimss=iztra®® in the above-referenced matters.
Donatd ke HerShe,

This the 5™ day of September, 2023.

LEAKE & STOKES, PLLC

Attorney for the Defendant
One Oak Plaza, Suite 207
Asheville, NC 28801
(828) 253-3661

A)Comy o
fressed envelors




. ... yln-The Ge’ne'raI‘Couyrt OfJustlce’
MAPON County - Z L L [:IDlstrlct []Supenor Court‘Dlwsnon""k' .
STATEVERSUS _ :U;WAIVER OFCOUNSEL .
ﬂa 0{ H@ﬂ i‘ F( L Lo ... @ Gs. 7A457 15A1242

o Addlt/ona/ Flle No (s)And/OrOﬂ'ense(s)
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STATE OF NORTH CAROLINA D7 crsssoreseo

in The General Court Of Justice
MADISON County District [_] Superior Court Division

STATE VERSUS

Name And Address Of Defendant

DONALD ALLEN HENSLEY CONDITIONS OF RELEASE

1850 CUTSHALL TOWN RD AND RELEASE ORDER

MARSHALL NC  28753-7711 G.S. Chapter 15A, Art. 25, 26
Process No. Amount Of Bond
#RO-23-583538 $ 25,000.00

File Numbers And Offenses

23CR389076-560 WFA; F « INDECENT LIBERTI(ES WITH CHILD:

D See Attachment.

Location Of Court L R Date Time

000b-Madison County Courthouse pistrict - [_] Superior | 09705/2023 | 9:00 AM

To The Defendant Named Above, you are ORDERED to appear before the Court as provided above and at all subsequent continued dates.
If you fail to appear, you will be arrested and you may be charged with the crime of willful failure to appear. You also may be arrested without a
warrant if you violate any condition of release in this Order or in any document incorporated by reference.

The defendant has been advised of charge(s) against him/her and his/her right to communicate with counsel and friends.
Your release Is authorized upon execution of your: D WRITTEN PROMISE to appear || UNSECURED BOND in the amount shown above
[TlcusTODY RELEASE SECURED BOND in the amount shown above (NOTE: Give a copy of this order to any surely who posts bond.}
[ THOUSE ARREST with ELECTRONIC MONITORING administered by (agency) and the SECURED
BOND above, You may leave Vyour residence for the ﬁurprose%s of @emplc rment counselir\lc,ivI Qcourse of stu%/ gvocational trainin
VIOLATE NO LAWS. HAVE NO CONTACT WHATSOEVER WITH THE ALLEGED VICT THE IMMEDIATE FAMILY OF THE

ALLEGED VICTIM.

[] Your release is not authorized.

The defendant is required to provide (check all that apply)  [X] fingerprints under G.S. 15A-502. a DNA sample under G.S. 15A-266.3A.
Prior to release, the defendant shall provide histher (check all that apply) fingerprints. DNA sample.

["] The defendant has been || (i) charged with a felony while on probation (complete AOC-CR-272, Side One).  [_](ii) arrested for violation of probation
with a pending felony charge or prior conviction requiring registration under G.S. 14, Article 27A (complete AOC-CR-272, Side Two).

[] This Order is entered upon defendant’s warrantless arrest for violation of conditions of release entered previously for the above-captioned case in the
Order dated .

l:] The defendant is charged with an offense subject to-G.S. 15A-534.1, and no judge has acted under that statute within 48 hours of defendant’s arrest.

D The defendant was arrested or surrendered after failing to appear as required under a prior release order.

[ ] This was the defendant’s second or subsequent failure to appearin this case.

[]Your release is subject to the conditions as shown on the attached [Jaoc-CRr-242. [(]AOC-CR-270. [ ]AOC-CR-630. [(JAOC-CR-631.

[ JAOC-CR-660. [_|Other .

Additional Information

Date Name Of Judicial Official Signature Of Judicial Official Magistrate {:] Deputy CSC D Assistant CSC

08/18/2023 |Timothy Cantrell ) Ci,a\\,_,w\t/\&/q /O [] clerk Of Superior Cout {_|DC Judge [_}SC Judge
ORDER OF COMMITMENT ” ...

To The Custodian Of The Detention Facility Named Below, you are ORDERED to receive in your custody the defendant named above who may be

released if authorized above. If the defendant is not sooner released, you are ORDERED to: [ ]produce him/her in Court as provided above.

hold himfher [ as provided on the attached AOC-CR-272. for the following purpose: UNTIL PROPER BOND POSTED.

[ ffor charges covered by G.S. 16A-534.1 (domestic violence) or 15A-534.7 (threat of mass violence)] produce him/her at the first session of District or Superior Court held in

this county after the entry of this Order or, if no session is held before (enter date and time 48 hours after time of arrest)
produce him/her before a magistrate of this county at that time to determine conditions of pretrial release.

Name Of Detention Facility Date Name Of Judicial Official Signature Of Judicial Official . -
MADISON COUNTY DETENTION 08/18/2023 [Timothy Cantrell N =P P 4
(Over) VRA Case

AOC-CR-200, Rev. 2/21, © 2021 Administrative Office of the Courts

Original
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File No. ‘| Law Enforcement Case No. 2023-0326 LiD No.
23CR389076-560

WARRANT FORARREST w
THE STATE OF NORTH CAROLINA VS. !

Name And Address Of Defendant

MADISON COUNTY SHERIFFS OFFICE

DONALD ALLEN mmthme STATE OF NORTH CAROLINA In The General Court Of Justice
1850 CUTSHALL TOWN RD MADISON OOCJJ\ District Court Division
MARSHALL NC 28753-771 H_
: OFFENSE(S) (see AOC-CR-100 Continuation(s) for charging text)
Count Offense in Violation Offense
No. Offense Of G.S. Code

Race Sex Date Of Birth Age

W M 04/10/1961 62 1 F - INDECENT LIBERTIES WITH CHILD 14-202.1 1118

A Jame Of Defendant's Employer

Date Of Offense
10/01/2022

D Misdemeanor Offense Which Requires Fingerprinting Per
Fingerprint Plan
Date Of Arrest & Check Digit No. (as shown on fingerprint card)

Complainant Name (and address, if Complainant is an officer)

SPECIAL AGENT FROMAN
STATE BUREAU OF INVESTIGATION ADMIN SERVICES DIVISION

3320 GARNER RD
RALEIGH NC 27610
WAKE

Witness Information 348 Medical Park Drive MADISON 8286492721
-'DET. I. ELKINS

MARSHALL NC 28753

TO ANY OFFICER WITH AUTHORITY AND JURISDICTION TO EXECUTE A WARRANT FOR ARREST FOR THE OFFEMSE(S) CHARGED IN THIS WARRANT:

1, the undersigned, find that there is probable cause to believe that on or about the date of offense shown and in the county named above the defendant named above
unlawfully, willfully, and feloniously did commit the offense(s) set forth above and on the attached AOC-CR-100 Continuation(s), which is (are) incorporated by reference.
This act{s) was in violation of the law referred to in this Warrant For Arrest. This Warrant For Arrest is issued upon information furnished under oath by the complainant
listed. You are DIRECTED to arrest the defendant and bring the defendant before a judicial official without unnecessary delay to answer the charge(s) above.

Date Issued Name Of issuing Official Signatuire [X|Magistrate || Deputy CSC || Assistant CSC  {__| Clerk Of Superior Court

08/18/2023 |'Timothy Cantrell i R = S \Q (| istrict Court Judge || Superior Court Judge

Location Of Court Court Date Court Time

WAIVER OF PROBABLE CAUSE HEARING

The undersigned defendant, with the consent of his/her attorney, waives the right to a probable cause hearing.
Date Waived Signature Of Defendant Name Of Attorney Signature Of Attorney

{Qver}
% am 5 o | VRA Case

AOC-CR-100, Rev. 3/23, © 2023 Administrative Office of the Courts
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STATE VERSUS MADISON County | vm_a i 23CR389076-560

Name Of Defendant

DONALD ALLEN HENSLEY If the Warrant For Arrest is not served within one hundred and eighty {180) days, it must be returned to the Clerk of
Date Of Issuance Of Warrant For Arrest Court in the county in which it was issued with the reason for the failure of service noted thereon.
08/18/2023

- . A | RETURN OF SERVICE
| certify that the Warrant For Arrestissued in this case on the date noted above for the defendant named above, was received and served as follows:
Date Received Date Served | Time Served Date Returned

08/J8 /2023 oF/IBf2025 0k 00 P 0B/19/20273
Z\m< arresting the defendant and bringing the defendant before:
Name Of Judicial Officiel :

Moad, T . Conitell

ﬂ “' [] The Warrant WAS NOT served for the following reason:

Signature Om Officer Making Return Name OF O»Mnmx (type o print)
ARAU " CUMTS Chondlel

Department Or Agency Of Officer v

REDELIVERY/REISSUANCE
Signature Of Clerk

Name Of Clerk (fype or print)

_ [ peputy csc [“Assistant cSC | Clerk Of Superior Court

= RETURN FOLLOWING REDELIVERY/REISSUANCE

| certify that the Warrant For Arrest issued in this case on the date noted above for the defendant named above, was received and served as follows:
Date Received Date Served : Time Served Date Returned

[7] By arresting the defendant and bringing the defendant before:
M “ame OF Judicial Official

[ ] The Warrant WAS NOT served for the following reason:

Signature Of Officer Making Return m Name Of Officer (type or print)

Department Or Agency Of Officer

AOC-CR-100 Return, Rev. 3/23
© 2023 Administrative Office of the Courts
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